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I. POLICY:

Under certain circumstances, the Privacy Rule permits Kewaunee County to use and disclose a patient’s Protected Health Information without first obtaining the patient’s Authorization pursuant to Policy # 102 based on public policy considerations, as detailed in this policy.

This policy does not apply to Kewaunee County’s uses and disclosures of Highly Confidential Information.  Please refer to Policy #106.  
II. PROCEDURES:

A.
Uses and Disclosures Required by Law
1.
Kewaunee County may use or disclose Protected Health Information when required to do so by law; provided that the use or disclosure meets and is limited to the relevant requirements of such law.

2.
However, if such use or disclosure is covered under the categories of “To Prevent Harm” (Section II.C below), “Judicial and Administrative Proceedings” (Section II.E below) or “Law Enforcement Officials” (Section II.F below), then Kewaunee County must meet the requirements of Sections II.C, II.E or II.F, as applicable.

B.
Public Health Activities.  Kewaunee County may disclose Protected Health Information for the following public health activities and purposes: 

1. 
to report Protected Health Information to public health authorities for the purpose of: 

a. 
preventing or controlling disease, injury or disability; 

b. 
the conduct of public health surveillance, public health investigations, and public health interventions; or 

c. 
at the direction of a public health authority, to an official of a foreign government agency that is acting in collaboration with a public health authority; 

2. 
to report child abuse and neglect to human services authorities or other government authorities authorized by law to receive such reports; 

3. 
to report information to a person subject to the jurisdiction of the U.S. Food and Drug Administration (“FDA”) about FDA-regulated products or activities for which that person has responsibility, for the purpose of activities related to the quality, safety or effectiveness of such FDA-regulated product or activity.  Such purposes include:

a.
to collect or report adverse events (or similar activities with respect to food or dietary supplements), product defects or problems (including problems with the use or labeling of a product), or biological product deviations;

b.
to track FDA-regulated products;

c.
to enable product recalls, repairs or replacement, or lookback (including locating and notifying individuals who have received products that have been recalled, withdrawn, or are the subject of lookback); or

d.
conduct post-marketing surveillance;

4. 
to alert a person who may have been exposed to a communicable disease or may otherwise be at risk of contracting or spreading a disease or condition, if Kewaunee County is authorized by law to notify such person as necessary in the conduct of a public health intervention or investigation; or 

5. 
to report information to the patient’s employer if:

a.
Kewaunee County provides a health care service to the patient at the request of the employer either to (i) conduct an evaluation relating to medical surveillance of the workplace or (ii) evaluate whether the patient has a work-related illness or injury;

b.
the Protected Health Information that is disclosed consists of findings concerning a work-related illness or injury or a workplace-related medical surveillance;

c.
the employer needs such findings in order to comply with its obligations under OSHA or the Mine Safety and Health Act, or under any state law having a similar purpose, to record such illness or injury or to carry out responsibilities for workplace medical surveillance; and

d.
Kewaunee County provides written notice (in the form attached to this policy) to the patient that the Protected Health Information relating to the medical surveillance of the workplace and work-related illnesses and injuries is disclosed to the employer:

i.
by giving a copy of the notice to the patient at the time the health care is provided; or

ii.
if the health care is provided on the worksite of the employer, by posting the notice in a prominent place at the location where the health care is provided.

C.
To Prevent Harm
1. If Kewaunee County is expressly permitted by statute or regulation to make such disclosure and: 

a.
A member of the professional staff of Kewaunee County, in the exercise of professional judgment, believes the disclosure is necessary to prevent serious harm to the patient or other potential victims.  (Wis. Stat 55.06(11) Emergency Protective Placement)

2.
Such disclosures may only be made to a government authority authorized by law to receive reports of abuse, neglect or domestic violence.

3.
Kewaunee County must inform the patient that a report has been (or will be) made, unless:

a.
Kewaunee County in the exercise of professional judgment, believes informing the patient would place the patient at risk of serious harm; or

b.
Kewaunee County would be informing a personal representative, and Kewaunee County reasonably believes the personal representative is responsible for the abuse, neglect or other injury, and that informing such person would not be in the best interests of the patient as determined by Kewaunee County, in the exercise of professional judgment.

D.
Health Oversight Activities.  

1.
Kewaunee County may disclose Protected Health Information to a health oversight agency for oversight activities authorized by law, including audits; civil, administrative or criminal investigations; inspections; licensure or disciplinary actions; civil, administrative or criminal proceedings or actions; or other activities necessary for appropriate oversight of:

a.
the health care system;

b.
government benefit programs for which Protected Health Information is relevant to beneficiary eligibility;

c.
entities subject to government regulatory programs for which Protected Health Information is necessary for determining compliance with program standards; or

d.
entities subject to civil rights laws for which Protected Health Information is necessary for determining compliance.

2.
For purposes of this exception, a health oversight activity does not include an investigation or other activity in which the patient is the subject of the investigation or activity and such investigation/activity is not related to the receipt of health care, a claim for public benefits related to health, or qualification for, or receipt of, public benefits or services when a patient’s health is integral to the claim for public benefits or services.

E.
Judicial and Administrative Proceedings  

1.
Kewaunee County may disclose Protected Health Information in the course of any judicial or administrative proceeding:

a.
in response to an order of a court or administrative tribunal, provided that Kewaunee County discloses only the information expressly authorized by such order.

F.
Law Enforcement Officials.  

1.
Kewaunee County may disclose Protected Health Information for a law enforcement purpose to a law enforcement official under the following circumstances:

a.
as required by law, including laws that require the reporting of certain types of wounds or other physical injuries;

b.
in compliance with and as limited by the relevant requirements of:

i.
a court order or court-ordered warrant, or a subpoena or summons issued by a judicial officer;

ii.
a grand jury subpoena;

iii.
an administrative request, including an administrative subpoena or summons, a civil or an authorized investigative demand, or similar process authorized under law, provided that:

(a)
the information sought is relevant and material to a legitimate law enforcement inquiry;

(b)
the request is specific and limited in scope to the extent reasonably practicable in light of the purpose for which the information is sought; and

(c)
de-identified information could not reasonably be used.

3.
In response to a law enforcement official’s request for information, the disclosure of which is not otherwise authorized, about a patient who is or is suspected to be a victim of a crime, Kewaunee County may disclose Protected Health Information provided the patient agrees to the disclosure.

4 
Kewaunee County may disclose Protected Health Information about a patient who has died to a law enforcement official for the purpose of alerting law enforcement of the death of the patient if a member of the professional staff of Kewaunee County has a reason to believe that the death may have resulted from criminal conduct.

G.
Decedents  

Kewaunee County will provide Protected Health Information as required by State Statute Wis. Stat. 979.015 and 979.01(1g).

Kewaunee County may disclose Protected Health Information to a coroner or medical examiner for the purpose of identifying a deceased person, determining a cause of death, or other duties as authorized by law.  Kewaunee County may disclose Protected Health Information to funeral directors, consistent with applicable law, as necessary to carry out their duties with respect to the decedent.  If necessary for funeral directors to carry out their duties, Kewaunee County may disclose the Protected Health Information prior, and in reasonable anticipation of, the patient’s death.

H.
Organ and Tissue Procurement  

Kewaunee County may disclose Protected Health Information to organ procurement organizations or other entities engaged in the procurement, banking, or transplantation of cadaveric organs, eyes, or tissue for the purpose of facilitating organ, eye or tissue donation and transplantation.  This exception does not allow disclosures in connection with live donor activities.  In live donor situations, an authorization will be required. 

I.
Health or Safety  

1.
Kewaunee County may, consistent with applicable law and standards of ethical conduct, use or disclose Protected Health Information:

a.
if Kewaunee County, in good faith, believes the use or disclosure is necessary to prevent or lessen a serious and imminent threat to the health or safety of a person or the public and the use or disclosure is to a person or persons reasonably able to prevent or lessen the threat, including the target of the threat; or

b.
the use or disclosure is necessary for law enforcement authorities to identify or apprehend a patient:

i.
where it appears from all the circumstances that the patient has escaped from a correctional institution or from lawful custody; or

2.
Presumption of good faith belief.  If Kewaunee County uses or discloses Protected Health Information pursuant to this exception, it shall be presumed to have acted in good faith with regard to a belief that the criteria for disclosure were satisfied, if the belief is based upon Kewaunee County’s actual knowledge or in reliance on a credible representation by a person with apparent knowledge or authority.

K.       Specialized Government Functions

1.
National Security and Intelligence Activities – Kewaunee County may disclose Protected Health Information to authorized federal officials for the conduct of lawful intelligence, counter-intelligence, and other national security activities authorized by the National Security Act and implementing authority (for example, Executive Order 12333).

2.
Protective Services for the President and Others – Kewaunee County may disclose Protected Health Information to authorized federal officials for the provisions of protective services to the President or other persons as authorized by 18 U.S.C. § 3056, or to foreign heads of state or other persons authorized by 22 U.S.C. § 2709(a)(3), or for the conduct of investigations authorized by 18 U.S.C. §§ 871 and 879.

L.
Correctional Institutions  


Kewaunee County may disclose Protected Health Information about an inmate to a correctional institution or a law enforcement official having lawful custody of an inmate if the correctional institution or such law enforcement official represents that such Protected Health Information is necessary for:

1.
the provision of health care to such individuals;

2.
the health and safety of such individual or other inmates;

3.
the health and safety of such individuals and officers or other persons responsible for the transporting of inmates or their transfer from one institution, facility or setting to another;

4.
law enforcement on the premises of the correctional institution; or

5.
the administration and maintenance of the safety, security and good order of the correctional institution.

M.
Workers’ Compensation  


Kewaunee County may disclose Protected Health Information as authorized by, and to the extent necessary to comply with, laws relating to workers' compensation or other similar programs.
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